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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1758 
WILLIAM SHAW 
versus 
CITY OF NORFOLK. 
PETITION FOR A WRIT OF ERROR. 
To the Honorable Justices of the Supreme Court of .Appeals 
of Virginia: 
· Your petitioner, William Shaw, respectfully shows unto the 
Court that he is aggrieved by a judgment of the Corporation 
Court of the City of Norfolk,. Number Two, Virginia, ren-
dered on the 28th day of December, 1935, whereby he was 
sentenced to be confined in the City Jail for a period of one 
month and be fined one hundred. dollars ( $100.00), and re-
quired to pay the costs of his prosecution. 
The authenticated copy of the record showing the facts and 
other incidents of the trial is filed with this petition as a part 
hereof and contains the errors committed by the Court and 
exceptions thereto, during the course of the trial, and each 
and _all of said errors are assigned by your petitioner as 
grounds for reversing the judgment of the Trial Court. 
- l 
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THE FACTS. 
The facts are undisputed .and are fully set forth in the 
record filed herewith, and for the purposes of this petition 
are made a part hereof and p_rayed to be read as such. 
ASSIGNJ\IIENT OF ERROR. 
The only assignment of error is set forth in Bill of Ex-
ceptions Number Two (R., p. 9). 
The accused was tried under a City Ordinance adopted by 
the City Council of the City of Norfolk on the 23rd day of 
October, 1934, and which became effective on November 22nd, 
1934, which said Ordinance is fully set forth in Bill of Ex-
ceptions Number One (R., p. 6), 'vhich said Ordinance was 
adop~ed by the City Council in an attempt to parallel Section 
4722 of the Code of Virg·inia, which was passed by the Legis-
l~ture of Virginia, and approved on March 22nd, 1934, and 
which is as follows :. 
Sect. 4722. "Running automobiles, engines, etcetera, while 
intoxicated; how punished.-It shall be unlawful for any per-
son to drive or operate any automobile or other motor ve-
hicle car, truck, engine, or train, while under the influence of 
alcohol, brandy, rum, whiskey, gin, wine, beer, lager beer, ale, 
porter, stout, or any other liquid, beverage or article contain-
ing alcohol or while under the influence of any narcotic drug, 
or any other self-administered intoxicant or drug of whatso-
ever nature. 
''Any person who violates any provision of this act shall 
be guilty of a misdemeanor, punishable by a fine of not le~:?s 
than one hundred dollars nor more than one thousand dol-
lars or imprisonment for not less than one month nor more 
than six months, either or both in the discretion of the court 
or jury trying the same for a first offense, and the court 
may, in its discretion, suspend the sentence during the good 
behavior of the person convicted. Any person convicted of 
a second, or other subsequent offense under this act shall be 
·punishable by a fine of not less than one hundred dollars nor 
more than one thousand dollars and by imprisonment for not 
less than one month nor more than one year, and no court 
shall suspend the sentence in any such case. 
''The judgment of conviction, if for a first offense under\) 
this act, or for a similar offense under any city or town ordi-
nanc , shall of itself operate to deprt"ve"'tlle person convicted, 
F of t& right to drive or operate any such vehicle, conveyance, 
engine or train in this State for a period of one year from 
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the date of such judgment, and if. for a second or other sub-
sequent offense, for a period of three years from the date 
of the judgment of conviction thereof. If any person has 
heretofore been convicted of violating any similar act of this 
State and thereafter is convicted of violating the provisions 
of section one of this act, such conviction shall for the pur-
pose of this act be a subsequent offense and shall be pun-
ished accordingly. If any person so convicted shall, during 
the time for 'vhich he is deprived of his right so to do, drive 
o.r operate any such vehicle, conveyance, engine or train in 
this State, he shall be guilty of a misdemeanor; but nothing· 
in this act shall be construed as conflicting with or repealing 
any ordinance or resolution of any city, town or county, here-
tofore or hereafter adopted, which restricts still further the 
right of such persons to drive or operate any such vehicle 
or conveyance. 
''The clerks of all courts of record and every justice of 
the peace, including police, trial and juvenile justice, shall, 
within thirty days after final conviction of .any person in his 
court under this act, report the fact thereof and the name, 
postoffice address and street address of snch person, together 
with the license plate nutnber on the vehicle. operated by 
such pe-rson, to the Director of' the Division of Motor Ve-
hicles, who shall preserve a reco~!d- thereof in his office. 
( 1934, p. 220.) " 
There are several differeiiCes between the City Ordinance 
in question and Section 4722 of the Code of Virginia, the Or-
dinance provides that a violation of the same for a first offense 
shall be punishable by a fine of not less than one hundred 
dbllars ($100.00), nor more than five hundred dollars 
($500.00), or imprisonn1ent for not less than one 1nonth nor 
more than six months in either or both in .the discretion of the 
Court or Jury trying the same. 
Section 4 722 of the Code of Virginia provides as a penalty 
for the first ·offense a fine of not less than one hundred dollars 
($100.00), nor more than one thousand dollars ($1,000.00), or 
imprisonment for not less than one month nor more than six 
months either or both. 
The Ordinance provides that a second offense shall be pun-
ishable by a fine of not less than one hundred dollars ($100.00), 
nor more than five hundred dollars ($500.00) or by impris--
onntent for not less than one month nor more than six months 
either or both, but provides that if the violation be a second 
or subsequent offense that no Court shall suspend the same. 
4 Supreme Court of Appea.ls of ·virginia. 
Section 4722 provides as a penalty for a second offense a 
fine of not less than one hundred dolla-rs ($100.00), and not 
more than one thousand dollars ($1,000.00), or imprison-
ment for not less than one month nor more than one year 
either or both. 
The Charter of the City of Norfolk does not confer any 
authority on the City ·Council to parallel State Criminal Laws 
nor has the Legislature by any other Act conferred any such 
authority, nor does Section 4722 of the Code expresslv con-
fer such authority. .. 
This Court, in the case of Winchester v. Redmond, 93 Va., 
711, decided that: 
"Municipal corporations are chartered to regulate and ad-
minister the local and internal concerns of the people of the 
particular locality which is incorporated. They are not cre-
ated to execute the criminal laws of the state. That is a mat-
ter for which the state has made ample . provision by gen-
eral statutes, and with which the corporation, as such, has 
nothing to do, unless expressly authorized by its charter or 
by statute." 
And in the case of Judy v. Lashley, Mayor, decided by the 
Supreme Court of Appcais of \Vest Virginia, 41 Southeast-
ern, page 197, the Court held : 
''The police power of a municipal corporation depends 
upon the will of the legislature, and a city, town or village 
can only exercise such police power as is fairly included in 
the grant of powers by its charter. 
''Section 28 of Chapter 47 of the Code, by vesting in the 
councils of municipal corporations power and duty 'to pro-
tect the persons and property of the citizens of such city, 
town or village, and to preserve peace and good order 
therein', does not confer power to punish acts made criminal 
by the state law, and fully covered thereby, except such as 
would be attended with circumstances of aggravation not in-
cluded in tl1e state law. Such power must be specifically and 
expressly given by the legislature, before it can be exercised 
by such corporation. 
''The carrying of deadly weapons, being an offense fully 
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provided for and punished by law, and being an act not in it-
self amounting to a breach of the peace, cannot be made an 
offense and punished by a municipal ordinance, ~nless ex-
pressly authorized by the municipal charter.'' 
Ana in the case of State v. Robinson and others, the Su-
preme Court of Appeals of "\Vest Virginia, 123 Southeas-
tern, page 575, held: 
''l\Iunicipal corporations-City charter held not to author-
ize ordinance punishing· intoxicated driver, other than punish-
ment in statute. 
''The charter of the City of Wheeling as amended by the 
provisions of sections 88 and 101 of ch~pter 43 of the Code 
does not grant to the council of said city the power to make 
and enforce an ·ordinance. which prescribes the punishment 
for an intoxicated person to drive a vehicle upon the pub-
lic streets of the city, other than the punishment in section 
88 of said chapter .. 
''An ordinance of the city of vVheeling which provides 
that no intoxicated persons shall drive any vehicle upon the 
public streets of the city, and that any person convicted of its 
violation shall forfeit and pay to the city a fine of not less 
than $50.00 and not more than $100.00 and in addition thereto 
shall be imprisoned for not less than one month nor more than 
one year and pay the costs of this prosecution, is void under 
Sections 88 and 101 of chapter 43 of the Code. 
''This section must be read and· construed with section 88 
of said chapter, and the fines and penalties prescribed by a 
city under this section must be governed by it and the manda-
tory provisions of section 101 of said chapter. This section 
does not grant to the city of Wheeling power to pass an ordi-
nance in conflict with the g·eneral law. Section 148 grants to 
the cities and to the towns the po,ver to make and enforce 
ordinances governing the streets and alleys and the traffic 
thereon, and doubtless grants to them the power to make and 
enforce an ordinance prohibiting· an intoxicated person from 
driving a vehicle upon its streets and alleys; but the punish-
ment for a violation of such ordinance is fixed by section 88 
of said chapter, and section 101 applies the provisions of 
chapter 43 in general throughout the state and prohibits t!le 
making or enforcing by any political sub-division of the 
state any ordinance, rule, or regulation imposing fines and 
penalties other than those prescribed in said chapter. 
"By a \!omparison of section 88 with the ordinance, it will 
be observed that there is quite a difference in the penalties 
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prescribed for the offense charged. U11der said section, the 
penalty for the first offense and the punishment prescribed 
are a fine of not less than $25.00 nor more than $100.00 and 
confinement in the county jail not less than sixty days nor 
more than six months. Under the ordinance the punishment 
prescribed is a fine of not less than $50.00 nor more-than 
$100.00 and the in1prisomnent not less than one month nor 
more than one yef:tr. Under the statute the maximum punish-
ment is $100 fine and ilnprisonment for six months. Under 
the ordinance the n1aximu1n punishment is a fine of $100.00 
and imprisonment for one year. The minimum punishment, 
under the statute, is $25.00 fine and sixty clays in jail, and 
the minimum punishment under the ordinance is a fine of 
$50.00 and imprison1nent for thirty days. Then are we not 
compelled to say that the. fines and penalties prescribed in the 
ordinance in question are 'other' than those prescribed in 
section 88 of chapter 43 of the Code? And 'vhen we concede 
that, we are confronted with section 101 of said chapter, which, 
in so far as it relates to the questions here discussed, is as 
follows: 
''The provisions of this act shall apply in general through-
out the state, and no political subdivision thereof shall make 
or enforce any ordinance, order, rule or regulation imposing 
fines and penalties other than those herein prescribed, etc.'' 
It is respectfully submitted that the State Law, section 
4722 makes criminal an offense throug·hout the state and that 
the municipal corporations have no authority or power to 
parallel the1n and certainly not to make them so that they 
are not in conformity with the state la'v and the punishment 
in one locality would be one thing· and in another different. 
The State Legislature at its recent session, which has just 
adjourned, recognized this fact in the passage of House Bill 
#360, a copy of which is hereto attached, in which it author-
izes councils and other governing· bodies of cities and towns 
to make ordinances parallel the state law and as will be seen 
on page two of the Bill, line seventeen, the Legislature ex-
pressly provides, ''No such ordinance shall provide for a 
lesser punishment than that prescribed by general law for a 
similar offense''; and further, ''and the judgment of convic-
tion of violation of any such ordinance shall operate to de-
prive the person convicted of the right to drive or operate 
any motor vehicle * * * to the same extent as if such convic-
tio.n had been under the g·enerallaw of the State for a similar 
offense. 
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Your petitioner contends that the ordinance under which 
he was convicted is invalid and that the adoption of the same 
by the City Council was ultra vires, and without authority 
and that the trial court erred in refusing· to set the conviction 
aside for the reason set forth in Bill of Exceptions Number 
Two. 
Petitioner prays that an appeal and writ of error be granted 
him, that the judgment of the Corporation ·Court of the City 
of Norfolk, Number Two, be annulled and set aside; that 
the case be directed to be dismissed; that all such other, fur-
ther and general relief be granted him as he is entitled to and 
as in duty bound he will ever pray. 
No oral argument is desired petitioner relying on his peti-
. tion and in the event a writ of error is granted petitioner 
expects to adopt the petition as his opening brief. 
A copy of this petition 'vas mailed to John N. Sebrell, City 
Attorney for the City of Norfolk, this 12th day of March, 
1936. 
WILLIAM SHAW, 
By VIVIAN L. P AG.E, Counsel. 
State of Virginia, 
City of Norfolk, To-wit: 
I, Vivian L. Page, an Attorney practising in the Supreme 
Court of .A.ppeals of Virginia, do hereby certify that in my 
opinion the judgment con1plained of in the foregoing petition 
is erroneous and that the same should be reviewed and re-
versed. 
Given under my hand this 12th day of March, 1936. · 
VIVIAN L. PAGE. 
Received March 13', 1936. 
M. B. WATTS, Cleric 
March 20, 1935. Writ of error and supersedeas awarded 
by the Court. No bond. 
M.B. W. 
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HOUSE BILL NO. 360 
A BIL,L 
To autho1·ize councils a.nd other governing bodies of cities and 
towns to make ordinances prohibiting the driving of motor 
vehicles, engines and t1·ains in s·uch cities and towns by per-
spns while 11.rnder the infl·uence of alcohol, brandy, rum, whis-
key, gin, wine, beer, la,ger beer, ale, porter, stout or any 
other liq~tid, beverage or article containing alcohol, or un-
der the influence of any other self-administered intoxicant 
or drug of whatsoever nature; to p·rescribc the min-imum 
punishment which nwy be i·mposcd and to provide for the 
revocation of the rights of persons convicted of violating 
any such ordinances to drive any such 'motor vehicle, engine 
or trai·n. 
Patron-~II-. Britt. 
R.eferred to Committee for Courts of Justice. 
1. Be it enacted by the General Assembly of Virginia, 
2 That councils and other governing bodies of cities and 
3 towns of this State are hP-reby authorized and empowered 
4 to make ordinances prohibiting the driving of motor ve-
5 hicles, engines and trains in such cities and towns by any 
6 person while under the influence of alcohol, brandy, rum, 
7 whiskey, gin, 'vine, beer, lager beer, ale, porter, stout, 
8 .or any other liquid, beverage or article containing alcohol, 
9 or under the influence of any other self-administered in-
10 toxicant or drug of whatsoever. nature, and to prescribe 
11 fines and other punishment for violations of such ordi-
12 nances. All fines imposed for violations of such ordinanc~s 
13 shall be paid to, and retained by, such cities and towns. 
14 The Commonwealth shall not be chargeable with any costs 
'15 in connection with any prosecution for any such violation, 
16 nor shall any such costs be paid out of th~ State treasury. 
17 No such ordinance shall provide for a lesser punishment 
18 than that prescribed by general law for a similar offense; 
19 and the judgment of conviction for a violation of any such 
20 ordinance shall operate to deprive the person convicted 
21 of the right to drive or operate any motor vehicle, engine 
22 or train in this .State to the same extent as if such convic-
23 tion had been under the general law of the State for a sim-
24 ilar offense. · 
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RECORD 
VIRGINIA: 
Pleas before the Corporation Court of the City of Nor-
folk, Number Two on the 28th day of December, 1935. 
Be It Remembered, That he.retofore, to-wit: On the 27th 
day of September, 1935, Officer R. L. Kelley of the City of 
Norfolk Police Department, who swore out a warrant against 
William Sha,v, in the follo,ving words and figures, to-wit: 
W ARR.ANT FOR VIOLATION OF CITY ORDINANCE. 
Commonwealth of Virginia, 
City of Norfolk, to-wit: 
To any of the Poliee Officers of the City of Norfolk: 
WHEREAS, Off. R. L. Kelley, No. . ..... , . of the City of 
Norfolk, has this day made complaint and information on 
oath, before me, R. B. Spindle, Jr., Police Justice of said City, 
that on th2 7 day of Sept., 1935, in said City William Shaw, 
hereinafter called accused, did unlawfully violate the ordi-
nances 0f the City of Norfolk, in that he did operate an auto-
mobile while under the influence of intoxicants, & that he had 
theretofore been convicted of operating an automobile in the 
City of Norfolk while under the influence of intoxicants (2nd 
off.), and whereas I see good reason to believe that an of-
fense has been committed. 
These are, therefore, in the name of the Commonwealth 
of Virginia, to command you forthwith to apprehend and 
take before the Police Justice of said City, in the Police Court 
thereof, the body of the said accused to answer said 
page 2 ~ complaint, and to be further dealt with according to 
la,v; 
And moreover, upon the arrest of the said accused, by 
virtue of this warrant, I command you in the name of the Com-
monwealth of Virginia, to summon to appear at the same time 
and place to testify as witnesses on behalf of the City of 
Norfolk touching the matter of said complaint the following 
persons: Off. R. L. Kelley, C. F. Wilbern and have there 
and then this warrant with your return thereon. 
Given under my hand and seal this 27 day of Sept., 1935. 
R. B. SPINDLE, JR., 
Police Justice. (Seal) 
.A~ty. VIVIAN PAGE. 
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Upon hearing the evidence on the foregoing charge, the 
above mentioned accused is found guilty as charged in said 
warrant, and I do therefore adjudge that he be confined in 
the jail of the City of Norfolk for the term of 3 mos. and do 
pay a fine of $250.00, and $2.00 costs incident to said prosecu-
tion and conviction as provided by law. 
On motion of said defendant an appeal is granted to the 
next term of the Corporation Court of the .City of Norfolk, 
No. 2, to-wit: the first Monday in ·Oct., 1935, and the wit-
nesses above named were severally duly recognized each 1n 
the sum of One Hundred ($100.00) Dollars, payable to the 
Commonwealth of Virginia, for their appearance before said 
Court to give evidence on said charge and not to de-
page 3 ~ part hence without leave of said Court. 
Given under my hand this 27 day of Sept., 1935. 
R. B. SPINDLE, JR., 
Police Justice. 
And now· at this day, to-·wit: In the said Court on the 20th 
day of December, 1935. 
This day came the defendant, and also came the Attorney 
for the City of Norfolk, and thereupon came seven lawful 
men, from which panel the City of N orfol~ and the defendant 
each struck one, leaving the following jury, to-\vit: G. A. 
Robinson, T. R. Upton, W. L. Piedmont, W. B. Farant and 
M. Epstein, who were sworn to well and truly try the issue 
join~d, and having heard the evidence and argument of coun-
sel, returned a verdict in the following words: ''We, the 
jury find the defendant guilty of operating· an automobile 
while under the influence of intoxicants as charged in the 
warrant, and fix his punishment at a fine of $100.00 and 1 
month in jail''. Thereupon, the said defendant, by counsel, 
moved the Court to set aside the verdict of the jury, and grant 
him a new trial, on the grounds that the said verdict is con-
trary to the law and the evid·ence, the further hearing of 
which motion is continued until the 23rd day of December, 
1935. I 
page 4 ~ And afterwards : In the said Court on the 28th 
day of December, 1935. · . 
This day again came the defendant in person and· by coun-
sel, and also came the Attorney fQr the City of Norfolk, and 
the motion for a new trial, heretofore made, having been 
fully heard by the Court is overruled, and. to the action of 
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the Court in overruling the said motion for a new trial, the 
defendant duly excepted. Whereupon, it is considered by . 
the Court that the said defendant be confined in the City 
Jail for the period of one month and be fined the sum of one 
hundred dollars, and be required to pay the costs of his prose-
eution. Thereupon, the said defendant, by counsel, moved 
the Court for time in which to apply for a 'vrit of error to 
the foregoing judgment, which motion having been fully heard 
by the Court: is sustained, and the execution of the aforesaid 
sentence is hereby ordered postponed until the 25th day of 
February, 1936. 
And later: In the said Court on the 30th dAy of December, 
1935. 
W. Shaw, 420 Granby St., 'vho stands convicted of driving 
an automobile while under the influence of intoxicants, 2nd 
offense, with Nellie T. Dixon, 19 Carolina Ave., Ingleside, 
Norfolk County, his surety, were each duly recognized in the 
penalty of One Thousand Dollars, conditioned that the said 
W. Shaw shall appear before this Court on the 25th 
page 5 } day of February, 1936, or at such other time or 
times to which the said proceedings may be con-
tinued or further heard, to answer for the offense with which 
the said vV. Shaw stands convicted; the said recognizance to 
remain in full force until the charge is finally disposed of, 
or until it is deelared void by order of this Court. 
And now: In the said Court on the 24th day of February, 
1M~ · 
This day again came the defendant, and thereupon came the 
Attorney for the City of Norfolk, and thereupon the said 
defendant, by counsel. moved the Court for additional time 
in which to apply for a writ of error and supersedeas to the 
jud~;ment of the Court heretofore entered on the 28th day 
of December, 1935, which motion, having been fully heard 
by the Court, is sustained, and the execution ·of the aforesaid 
judgment is hereby ordered postponed for an additional 
thirty days. 
This day came the said defendant, by counsel, and ten-
dered his bills of exceptions numbered one and two, which 
were read by the ·Court, signed, and made a part of the 
record in this case, the said bills of exceptions, having been 
signed by the Judge within sixty days of judgment in this 
matter. 
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page 6 ~ The f9llowing are the bills of exceptions referred 
to in the foregoing- order: · 
BILL OF EXCEPTION NUMBER ONE. 
Virginia: 
In the Corporation Court of the City of Norfolk, Virginia, 
Number Two. 
City of Norfolk, Plaintiff, 
v. . 
William .Shaw, Defendant. 
Be it remembered that upon the trial of this case, which 
was tried before a jury, the follo,vi:Qg facts 'vere proved which 
were all the facts in this case. 
That William Shaw did operate an automobile in the City 
of Norfolk, Virginia, on the 7th day of September, 1935, and 
at the time he so operated the said automobile he was under 
the influence of intoxicants; and that he had previously been 
convicted of a similar offense; that the City Ordinance under 
which the case 'vas tried and under which the defendant was 
convicted, and which was in force and effect at the time of 
aaid ·offense, was introduced in evidence and is as follows: 
"AN ORDINANCE TO MAKE IT UNLAWFUL FOR 
ANY PERSON TO DRIVE OR OPERATE ANY AUTO-
MOBILE OR OTHER MOTOR VEHICLE, ENGINE OR 
TRAIN IN THE CITY OF NORFOLI{ WHILE UNDER 
THE INFI.,UENCE OF ALCOHOL, BRANDY, RUl\1., 
WffiSKEY, GIN, WINE, BEER, LAGER BEER, AIJE, 
PORTER, STOUT, OR ANY OTHER LIQUID, BEVERAGE 
OR ARTICLE CONTAINING ALCOHOL, OR UNDER THE · 
INFLUENCE OF ANY N.ARCOTIC DRUG, OR ANY 
OTHER SEI..JF-ADMINISTERED INTOXICANT 
page 7 ~OR DRUG OF WHATSOEVER NATURE·: TO 
PR.ESCRIBE PENALTIES FOR VIOLATIONS 
THEREOF, AND TO R.EQUIR.E CONVICTIONS THERE-
UNDER TO BE REPORTED TO THE DIRECTOR OF 
THE DIVISION OF MOTOR VEIDCLES. 
Be It Ordained by the Council of the City of Nor folk: 
SECTION 1; It shall be unlawful for any person to .drive 
or operate any automobile or other motor vehicle, car, truck, 
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engine or train in the City of Norfolk while under the in-
fluence of alcohol, brandy, rum, 'vhiskey, gin, wine, beer, 
lager beer, ale, porter, stout, or a~y other liquid, beverage 
or article containing alcohol, or while under the influence of 
any narcotic drug, or any other self -administered intoxicant 
or drug of whatsoever nature. 
SECTION 2; Any person who violates any provision of 
this ordinance shall be guilty of a misdemeanor, punishable 
by a fine of not less than one hundred dollars nor more than 
five hundred dollars or imprisonment for not less than one 
month, nor more than six months, either or both in discretion 
of the Court or jury trying the same, for a first offense, and 
the Court may, in its discretion, suspend the sentence during 
the good behavior of the person convicted. Any person con-
victed of a second, or other subsequent offense under this or-
dinance shall be punishable by a fine of not less than one 
hundred dollars nor more than five hundred dollars and by 
imprisonment for not less than one month, nor more than six 
months, and no Court shall suspend the sentence 
page 8 ~ in any such case. 
SECTION 3; The judgment of conviction, if for a first 
offense under this ordinance, shall of itself operate to de-
prive the person convicted of the right to drive or operate 
any such vehicle, conveyance, engine or train in the City of 
Norfolk for a period of one year from the date of such judg-
ment, and if for a second or other subsequent offense, for a 
period of three years from the date of the judgment of convic-
tion thereof. 
SECrriON 4; If any person has heretofore been convicted of 
violating any similar act of this State and there~fter is con-
victed of violating the provisions of sootion one of this or-
dinance, such conviction shall for the purpose of this ordi-
nance be a subsequent offense and shall be punished ~ccord­
ingly. 
SECTION 5; If any person so convicted shall, during the 
time for which he is deprived of his right so to do, drive or 
operate anv such vehicle, conveyance, engine or train in the 
Citv of Norfolk, he shall be guilty. of a misdemeanor punish-
able by a firw not exceeding five hundred dollars or confinement 
in jail not exceeding six months, or both, in the discretion of 
the jury, or of the justice, or of the Court trying the case with-
out a jury. 
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SECTION 6; The clerks of all Courts of record, and the Po-
lice Justice and Juvenile Justice, in the City of Norfolk, s4all 
within thirty days after final conviction of any person in his 
court under this ordinance report the fact thereof and the 
name, post office address and street address of such 
page 9 ~ person, together with the license plate number on 
the vehicle operated by such person, to the Director 
of the Division of Motor Vehicles for preservation in his 
office. 
Adopted by the Council October 23rd, 1934. 
Effective November 22nd, 1934. '' 
And the said defendant tendered this his bill of exceptions 
number one and prayed that the same be signed, sealed, en-
rolled and made a part of the record which is accordingly 
done this 24th day· of February, 1936, within si~ty days from 
date of the judgment after it had been made to appear in writ-
ing that reasonable notice of the time and place of presenting 
the same had been given to counsel for plaintiff. 
Given u.nder my hand and seal. 
(Signed) JAMES U. GOODE, 
Judge of the Corporation Court of the City of 
Norfolk, Virginia, Number_ Two. 
BILL OF EXCEPTIONS NUl\1:BER TWO. 
Be it remembered that on the trial of this case and after it 
had been submitted to the jury and after the jury had re-
turned its verdict of guilty, the defendant moved the Court to 
set aside the verdict on the grounds that it was contrary to 
the law and the evidence and on the grounds that the ordinance 
under which the defendant was convicted was invalid, being 1n 
contravention of Section 4722 of the Code of Virginia, not be-
ing authorized by the Charter of the City of Norfolk, nor 
any other Act of the Legislature of Virginia and 
page 10 ~ being unconstitutional, which motion the Court 
overruled and entered a judgment against the de., 
fendant and sentenced him to service one month in jail and 
to pay a fine of One Hundred ($100.00) Dollars, to which ac-
tion of the Court defendant excepted and tendered this his 
bill of exceptions number two and prayed that the same be 
signed, sealed and enrolled and made a part of the record, 
which is accordingly done this 24th day of ~,ebrua:ry, 1936, 
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within sixty days from date of the judgment and after it had 
been n1ade to appear in writing that reasonable notice of 
the tin1e and place of presenting the same had been given t{) 
counsel for the plaintiff. 
Given under my hand and seal. 
(Signed) JAMES U. GOODE, 
Judge Corporation Court of the City of Norfolk, 
Virginia, Number Two. 
page 11 ~ Virginia : 
In the Clerk's Office of the Corporation Court of the City 
0f Norfolk, Nn1nber Two. 
I, W. L. Prieur, Jr., Clerk of the aforesaid Court, do hereby 
certify that the foregoing and annexed is a true transcript of 
the r~ord in the snit of the City of Norfolk, plaintiff, v. Wil-
liam Shaw, defendant, lately pending in the aforesaid Conrt. 
I further certify that the said transcript was not made up 
and completed until the Assistant City Attorney for the City 
of Norfolk l1ad had due notice of the making of the same and 
the intention of the said defendant to take an appeal therein. 
Given under my hand this 25th day of February, 1936. 
W. L. PRIEUR, JR., Clerk. 
Fee for this record: $10.00. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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